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Rule 17-P10: Sound Levels from Wind Generation Facilities 

Legislative Committee on Administrative Rules 

September 21, 2017 

RE: August 14 Memo from the Vermont Public Utility Commission to the Legislative 

Committee on Administrative Rules 

The nighttime limit of 39 dBA fundamentally conflicts with the record and therefore is arbitrary 

The Commission now argues that the nighttime limit was set to achieve the WHO recommendation of 

30 dBA interior when accounting for attenuation. However, the evidence in the record demonstrates 

that the Commission’s position is irrational, without foundation, and arbitrary.  

Most importantly, the WHO’s 30 dBA interior recommendation, which the Commission exclusively 

relies on as the basis for their level of 39 dBA, is an 8-hour nighttime average.  But the proposed rule 

requires measuring 1-minute periods of sound from a wind project and subjecting them to the WHO’s 

8-hour nighttime average.  It is irrational to use an 8-hour average dBA limit to set the value for a 1-

minute standard. This is a basic principle of noise measurement and control. An 8-hour average 

standard necessarily contemplates many one-minute time periods with noise that exceeds the 8-hour 

average. This is obviously a factor with regard to wind, which fluctuates from minute to minute and hour 

to hour.  

The fundamental irrationality of the Commission’s position is exacerbated by another misapplication of 

the WHO standard.  The Commission’s standard is set at 100 feet from the façade of the house -- not at 

the immediate exterior, which is what WHO uses. Obviously, a noise standard that is closer to the source 

by 100 feet will be less restrictive than a source at the building façade.   

And again, as you may recall, the WHO, along with every other study cited by the Commission in its 

considerations, finds that 45 dBA exterior is fully protective of public health.  WHO believes that the 45 

dBA standard results in their 30 dBA interior standard – a conclusion which the PUC ignores, implicitly 

rejecting it without even an attempted explanation.   

The Commission’s math also does not add up.  The Commission cites multiple sources (WHO, FHA, EPA) 

that find 10 dBA is the minimum appropriate outdoor-indoor attenuation value (windows open).1  This 

means that using the minimum attenuation value, the outdoor nighttime limit should be no lower than 

40, not 39, even using a 8-hour nighttime average – which, again, the Commission’s standard does not.     

Combined, the evidence on public health and attenuation supports a nighttime exterior limit of at least 

42 dBA (but not higher than 45 dBA). 

The proposed daytime decibel level is unjustified and would be an extreme departure from Vermont 

law and precedent. 

The Commission states that “The 42 dBA daytime level was set to protect public health and to avoid 

negative community response to noise.” In previous testimony the Commission acknowledged that 45 

                                                           
1 “Explanation of the Public Service Board’s reasons for accepting or rejecting requested changes to the original 
proposed rule,” p. 4-5. 
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dBA is fully protective of public health, which is in recognition of the scientific consensus around sound 

from wind turbines.  

In their initial testimony in front of LCAR, the Commission said that there were some complaints at the 

limit of 45 dBA, leading them to lower the standard for the daytime limit (they cited no studies at that 

time). In this memo, the Commission claims that the number came from a review of “several reports 

and scientific studies on community response to wind facilities.” However, as we demonstrated to the 

Commission in our comments during the rulemaking process, across the several studies of annoyance 

among neighbors of wind turbines that were referenced by studies included in the Commission’s filing 

to LCAR, approximately 10-15% of wind project neighbors cite any level of annoyance at sound levels 

between 35 and 46 dBA. While annoyance levels may increase at different decibel levels, the level of 

annoyance overall is not enough to justify a lower standard, given Vermont precedent around standards 

based on annoyance. 

The comparable standard under Act 250’s Criterion 8 is the “Quechee” standard, which governs non-
health noise impacts.  This holds that noise (or negative visual effect) is an undue adverse impact when 
it would “offend or shock” the average person – not when it would annoy a minority of the population.   

Similarly, the common law in Vermont protects Landowner A against noise or other impacts caused by 
Landowner B when the impacts cause substantial interference with a normal person’s enjoyment of the 
use of their property.  The common law does not prevent landowner B from using his or her property in 
a manner that causes any interference at all with Landowner A’s subjective sense of peace and quiet 
regardless of whether Landowner A is more sensitive than the average person.   Adoption of a standard 
that makes any landowner confine his or her actions on his or her own land so that it does not annoy the 
unusual, more-sensitive-than-normal landowner next door, would fundamentally depart from Vermont 
and American property rights and expectations.  

In sum, the proposed standard would make regulation of the non-health noise impacts of wind 
dramatically more restrictive than Act 250 or the law of nuisance. 

As demonstrated here, neither explanation that the Commission has provided for their “rational basis” 
for the sound-level standards is in keeping with the record or with Vermont precedent. Therefore, the 
sound-level standard should be found to be arbitrary, since it was made “without consideration or 
adjustment with reference to principles, circumstances, or significance….” 

Summary 

1. The nighttime limit of 39 dBA is more restrictive than necessary to meet the 30 dBA WHO 

recommendation. 

a. The WHO recommendation (30 dBA at night inside) is based on a 8-hour nighttime 

average measurement, but the Commission’s proposed rule is a 1-minute average 

measurement.  Reliance on an 8-hour average number to establish a 1-minute average 

is irrational. 

b. Sources cited by the Commission find that 10 dBA (not 9 dBA) is the lowest end of the 

range of values for how much sound decreases from outside to inside a residence 

(attenuation) with windows open.  

c. In the same report, the WHO supports a 45 dBA exterior nighttime limit alongside their 

30 dbA interior. Every other study cited by the study backs up this conclusion. 
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2. The proposed daytime decibel level is unjustified and would be an extreme departure from 

Vermont law and precedent. 

a. The Commission acknowledges that 45 dBA exterior is fully protective of public health. 

b. It is unclear what studies the Commission has reviewed to support the 42 dBA daytime 

level, since in previous testimony the Commission claimed that level was due to their 

experience of “some complaints” at 45 dBA. The studies included in the Commission’s 

filing to LCAR showed that approximately 10-15% of wind project neighbors are 

annoyed at sound levels between 35-46 dBA.  

c. This is not enough to justify an annoyance based standard because it would be a 

fundamental departure from the Quechee test, the common law and fundamental 

principles of property law. 

3. The Commission’s explanations of the basis of the decibel level are not in keeping with Vermont 

precedent or the record, and are arbitrary. 
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